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§1011.5 Delegations to individual

Commissioners.

(a) The following matters are re-
ferred to the Chairman of the Commis-
sion:

(1) Entry of reparation orders respon-
sive to findings authorizing the filing
of statements of claimed damages as
provided at 49 CFR part 1133.

(2) Extensions of time for compliance
with orders and procedural matters in
any formal case or pending matter, ex-
cept appeals taken from the decision of
a hearing officer on requests for discov-
ery.

(3) Postponement of the effective
date of orders in proceedings that are
the subject of suits brought in a court
to enjoin, suspend, or set aside the de-
cision.

(4) Dismissal of complaints and appli-
cations on the unopposed motion of
any party.

(5) Requests for access to waybills
and to statistics reported under orders
of the Commission.

(6) Exercise of control over litigation
arising under the Freedom of Informa-
tion Act (5 U.S.C. 552) and the Privacy
Act (5 U.S.C. 552a), except for deter-
minations whether to seek further ju-
dicial review of:

(i) A decision in which a court finds
under 5 U.S.C. 552(a)(4)(F) that Com-
mission personnel may have acted arbi-
trarily or capriciously in improperly
withholding records from disclosure; or

(i) A decision in which a court finds
under 5 U.S.C. 552a(g)(4) that Commis-
sion personnel acted intentionally or
wilfully in violating the Privacy Act.

(7) Issuance of certificates and deci-
sions when no protest is received with-
in 30 days after an abandonment or dis-
continuance application is filed under
49 U.S.C. 10903 and the Commission
must find, under 49 U.S.C. 10904(b), that
the public convenience and necessity
require or permit the abandonment or
discontinuance.

(8) Issuance of certificates and deci-
sions authorizing Consolidated Rail
Corporation to abandon or discontinue
service over lines for which an applica-
tion under section 308 of the Regional
Rail Reorganization Act of 1973 has
been filed.
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(b) The following matters are re-
ferred to the Vice Chairman of the
Commission:

(1) Matters within the jurisdiction of
the Accounting Board if certified to
the Vice Chairman by the Board or if
removed from the Board by the Vice
Chairman.

(2) Matters involving the admission,
disbarment, or discipline of practition-
ers before the Commission under 49
CFR part 1103.

(3) In cases of calamitous visitation:

(i) Reduced rates authorization under
49 U.S.C. 10721;

(ii) Relief from the provisions of 49
U.S.C. 10730; and

(iii) Relief from the long and short
haul restrictions of 49 U.S.C. 10726.

(c) The Chairman, Vice Chairman, or
any other Commissioner to whom a
matter is assigned under this part may
certify such matter to the Commission.

(d) The Chairman shall notify all
Commissioners that a petition for a
stay has been referred to the Chairman
for disposition under paragraphs (a) (2)
or (3) of this section. The Chairman
shall also inform all Commissioners of
the decision on that petition before
service of such decision. At the request
of a Commissioner, made at any time
before the Chairman’s decision is
served, the petition will be referred to
the Commission for decision.

§1011.6 Employee boards.

This section covers matters assigned
to boards of employees of the Commis-
sion. Except as provided at paragraph
(f) of this section, a board may certify
any matter assigned to it to the Com-
mission.

(a) Suspension/Special Permission
Board. This board has authority to act
initially on matters involving tariff
provisions and railroad contracts as
follows:

(1) In matters arising from 49 U.S.C.
10707 and 10708 relating to suspension
and/or investigation of a tariff matter,
the board is not authorized to act on
petitions or requests relating to rates,
classifications, rules, or practices filed
in purported compliance with decisions
of the Commission or to act in connec-
tion with suspensions to be taken dur-
ing or after formal hearings and inves-
tigations. The board is authorized:
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